
Entergy Arkansas, LLC 
Independence Plant 
555 Point Ferry Road 
A-ISES
Newark, AR  72562
Telephone: (870) 698-4500
Email: bbradbe@entergy.com
Brandon “Todd” Bradberry
General Manager

AR-25-018 

December 17, 2025 

Ms. Stacie Wassell, Associate Director 
Arkansas Department of Energy and Environment 
Office of Water Quality, Permits Section 
5301 Northshore Drive 
North Little Rock, AR  72118 

Reference: Notice of Planned Participation Pursuant to 40 C.F.R. 423.19(h) 
Independence Steam Electric Generating Facility 
AFIN: 32-00042; Permit Number: AR0037451 

Dear Ms. Wassell, 

The facility owned by Entergy Arkansas, LLC located at 555 Point Ferry Road, Newark, 
Arkansas 72562 in Independence County, Arkansas, known as the Independence Steam Electric 
Generating Station (“Independence”) is subject to the U.S. Environmental Protection Agency’s 
(“EPA”) effluent limitations guidelines and standards (“ELGs”) for the steam electric power 
generating point source category.1  

On October 13, 2020, the EPA published a final rule revising the technology-based ELGs 
applicable to bottom ash transport water (“2020 Reconsideration Rule”).2 The 2020 
Reconsideration Rule prohibited the discharge of bottom ash transport water (“BATW”) after 
December 31, 2025, subject to certain exceptions for discharges of less than ten percent of system 
volume for storm events, irregular water balance, system chemistry, and maintenance.3 
Accordingly, on March 9, 2023, Independence submitted an application to modify its NPDES 
permit to comply with the 2020 Reconsideration Rule.  Along with this permit modification 
application, Independence submitted a BATW System Assessment and Certification as required 
by 40 CFR § 423.19(c)(1).4  This permit modification went into effect on December 1, 2023. 

1 40 C.F.R § 423. 
2 United States Environmental Protection Agency, “Steam Electric Reconsideration Rule.” 85 Fed. Reg. 64,650 
(Oct. 13, 2020).  
3 85 Fed. Reg. 64,718. 
4 40 C.F.R. § 423.19(c)(1) under the 2020 Reconsideration Rule corresponds to 40 C.F.R. § 423.19(d)(1) under the 
2024 Rule.  
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On May 9, 2024, EPA published a final rule again revising the ELGs applicable to 
Independence (the “2024 Rule”).5  The 2024 Rule prescribes certain ELGs applicable to BATW 
and Combustion Residual Leachate (“CRL”) from existing point sources and provides certain 
limited exceptions to the new ELGs.  Facilities planning to permanently cease combusting coal by 
December 31, 2034 (“2034 Subcategory”), may seek to qualify for such exemptions.6  

Under the 2034 Subcategory, facilities have until December 31, 2029, to cease the 
discharge of BATW, except for discharges of less than ten percent of system volume for storm 
events, irregular water balance, system chemistry, and maintenance.7  Independence’s 2023 
NPDES permit modification already requires compliance with this limit no later than December 
31, 2025. 

Facilities under the 2034 Subcategory must completely cease the discharge of BATW by 
April 30, 2035.8  Facilities falling under this category will also be subject to mercury and arsenic 
limits for discharges of their CRL after they permanently cease the combustion of coal.9  

Independence seeks “to qualify as an electric generating unit that will achieve permanent 
cessation of combustion of coal by December 31, 2034” and makes that election through this 
Notice of Planned Participation (“NOPP”) pursuant to 40 C.F.R § 423.19(h). 

On April 4, 2025, Independence submitted an application for permit renewal to incorporate 
the requirements of the 2024 Rule described above.   

Affirmative Statement of 40 C.F.R § 423.19(h) Requirements 

• Independence operates two units, Units 1 and 2, which will achieve permanent cessation
of coal combustion no later than December 31, 2030.

• The Arkansas Department of Energy and Environment, Division of Environmental
Quality’s (“DEQ”) Administrative Order LIS No. 18-073 and the Settlement Agreement
and Consent Judgment in Case No. 4:18-cv-854 entered by the Federal District Court for
the Eastern District of Arkansas on March 11, 2021 require the permanent cessation of coal
combustion at Independence Units 1 and 2.  The Administrative Order is attached to this
NOPP as Attachment B and copy of the Settlement Agreement and Consent Judgment is
included as Attachment C.

5 United States Environmental Protection Agency, “Supplemental Effluent Limitations Guidelines and Standards for 
the Steam Electric Power Generating Point Source Category” (2024 Rule), 89 Fed. Reg. 40,198 (May 9, 2024). 
6 40 C.F.R § 423.19(h). 
7 2024 Rule, 89 Fed. Reg. at 40,296; 40 C.F.R. § 423.13(k)(1)(i). 
8 Id., 89 Fed. Reg. at 40,297; 40 C.F.R. § 423.13(k)(4)(iii)(A). 
9 40 C.F.R § 423.13(l)(2)(i)(A). 
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• In compliance with 40 C.F.R § 423.19(h), the permanent cessation of coal combustion at
Units 1 and 2 is currently planned to be achieved via retirement.

• A copy of EAL's most recently filed Integrated Resource Plan ("IRP"), filed on October

30, 2024, can be found at https://apps.apsc.arkansas.gov/pdf/07/07-016-U 103 1.pdf.
• As supported by the BA TW System Assessment and Ce1tification submitted in March

2023, Independence uses a Continuous Dewatering and Recirculation high-recycle-rate
BATW system. As required by 40 C.F.R. § 423.19(d)(l) and 40 C.F.R. § 423.19(h)(2)(ii),

this report certifies that the BA TW system operates in compliance with the purge
limitations of 40 C.F.R. § 423.13(k)(2)(i). The facility will operate in compliance with this
standard during the required period of December 31, 2025 through April 30, 2035.

Milestones to be met between the date of this NOPP and the permanent cessation of coal
combustion at Independence are described in Attachment A. Independence respectfully requests 

that it be permitted to submit its Annual Report on or by the close of each calendar year to fulfill 
its obligations under 40 C.F.R. § 423.19(h)(3). Should any milestones be added or modified, they 
will be updated in the Annual Report. The Annual Report will provide a narrative discussion of 

any completed, missed, or delayed milestones. 

Please contact me if you have any questions regarding this qualification request. 

CERTIFICATION STATEMENT 

I certify under penalty of law that this document was prepared under my direct supervision in 

accordance with a system designed to assure that qualified personnel properly gather and evaluate 

the information submitted. Based on my inquiry of the person or persons who manage the system, 

or those persons directly responsible for gathering the inf01mation, the information submitted is, 

to the best of my knowledge and belief, true, accurate, and complete. I am aware that there are 

significant penalties for submitting false information, including the possibility of fine and 

imprisonment for knowing violations. 

Respectfully Submitted, 

Todd Dradberr 
Todd Brad berry (Dec 17, 2025 22:05: 5 CST) 

Brandon "Todd" Bradberry 
General Manager, Independence Plant 
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ATTACHMENT 
Milestones to Permanent Cessation of Coal Combustion 

 

Date Milestone 

March 9, 2023 BATW System Assessment and Certification submitted in 

compliance with 2020 Reconsideration Rule 

December 1, 2023 NPDES permit modified to reflect 2020 Reconsideration Rule 

April 4, 2025 NPDES permit renewal application filed 

October 31, 2025 Expiration date of previous NPDES permit 

December 31, 2025 NOPP filed under 2024 ELG Rule 

December 31, 2025 Ten percent purge limit for BATW discharge becomes effective 

December 31, 2026 NOPP annual report deadline 

December 31, 2027 NOPP annual report deadline 

December 31, 2028 NOPP annual report deadline 

December 31, 2029 Mercury and Arsenic limits become effective for any Unmanaged 

CRL determined by DEQ 

December 31, 2029 NOPP annual report deadline 

December 31, 2030 NOPP annual report deadline 

December 31, 2030 Permanent Cessation of Coal Combustion at Independence 

April 30, 2035 Mercury and Arsenic limits for CRL become effective  

April 30, 2035 Zero Discharge Limits for BATW become effective 
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ATTACHMENT B 
 

Arkansas Department of Energy and Environment  

Division of Environmental Quality 

Administrative Order 

August 2, 2022 











ATTACHMENT C 
United States District Court Eastern District of Arkansas 

Sierra Club and National Parks Conservation Association v. Entergy Arkansas, 
Inc., Entergy Power, LLC, and Entergy Mississippi, Inc.  

Case No. 4:18cv854 

Settlement Agreement and Consent Judgment 

March 11, 2021 






























































